The global expansion of judicial power and the rise of litigation as a vehicle for social transformation are two conspicuous social phenomena that are subject to intensive research by social scientists and lawyers alike. One of the most hotly debated questions in this regard relates to the potential value of law in general, and litigation in particular, as a strategy for social change. This article examines the question by comparing the struggle for equality in Israel by two groups -women's rights activists and lesbian, gay, bisexual and transgender (LGBT) rights activists -between 1970 and 2010. The struggles of women and LGBT people for equality have many shared characteristics, since both challenge the traditional conservative patriarchal social model. In Israeli society, moreover, both LGBT rights activists and women's equality activists faced the same political rivals: the powerful macho-type socio-political mentality, rooted in the central status of the military in Israeli society, and the strong hold of Jewish ultra-orthodox parties in the political system. The strategies that the two groups adopted to overcome these obstacles, however, were markedly different. While women's groups adopted an elitist strategy of struggle that concentrated on legal measures, LGBT rights groups adopted a variety of strategies that emphasised grassroots political tactics. The article examines the success of each group in achieving its political objectives by using cross-country comparative indexes of LGBT and women's rights. I argue that the comparison between the two groups points to the relative weaknesses of legal and litigation-centred strategies as vehicles for social transformation.
INTRODUCTION
The global expansion of judicial power and the rise of litigation as a vehicle for social transformation are two conspicuous social phenomena that social scientists study intensively. One of the most hotly debated questions in this regard relates to the potential value of law in general, and litigation in particular, as a strategy for social change. Some scholars view litigation as an effective vehicle for social reform in the hands of disadvantaged groups or, at the very least, as a source for self-empowerment in the hands of such groups, 1 or as a vehicle for reconceptualising their claims and agendas. 2 Many others, however, tend to doubt the social benefits that groups are * Edwin A Goodman Professor of Public Law, Faculty of Law, The Hebrew University of Jerusalem. I owe thanks to Yuval Feldman for his valuable comments on the draft and to Shira Gartenberg for her excellent work as a research assistant; yoav.dotan@mail.huji.ac.il. able to obtain by adopting litigation as a key strategy for social transformation. 3 These scholars point to the severe institutional limitations of courts when faced with complicated questions of social policy. 4 They suggest that, in most cases, there are significant gaps between court victories, celebrated through the elevated rhetoric of judges, and the social realities outside the courtroom. 5 They argue that, at the very least, the use of litigation diverts a movement's energies away from more effective options for social transformation. Further, they argue that resorting to litigation may have the adverse effect of reinforcing the social status quo, rather than effectively challenging it. 6 In the present article I seek to join this line of scepticism by indicating the limitations of litigation as a vehicle for social change, and its potentially harmful implications for groups that focus on litigation as a key strategy for social reform. I do so by comparing the struggle for social equality in Israel waged by two groups: women and the LGBT community. 7 The struggle for social equality of both women and gays has been the subject of substantial research by social scientists. Central questions such as abortion rights, equal pay for women and gay marriage have been intensively researched with regard to the social role of law and litigation.
have been structured through research in respect of these two groups. The rights of women and lesbian, gay, bisexual and transgender (LGBT) people are interrelated in the sense that societies which acknowledge equality for women are often more tolerant of and receptive to issues affecting LGBT rights. 9 The link between the statuses of these groups is relevant for Israel no less than for any other state, since the social forces that oppose women's equality (in particular, the militarist macho-type culture in Israel and the ultra-orthodox religious establishment) are also highly hostile towards the idea of LGBT rights. 10 While the interests of these two groups seem closely related, and the conditions under which each group conducted its struggle were quite similar, the strategies for social transformation that each has adopted over the past three decades seem to have been quite different. Women's advocacy groups concentrated on legislation and transformative higher court litigation as their principal strategy of social action. Gay rights groups, on the other hand, invested in a much wider range of strategies, in which litigation (mostly, though not exclusively, in lower courts) and other legal-oriented activities served as only one, and not necessarily the central, vehicle for social transformation. The outcome, I argue, is that there seems to be a notable difference between the success of each group in its struggle for equality and social empowerment. Despite various reforms in the formal legal status of women in Israel during the research period, Israeli women have largely failed to achieve many of the central goals of their struggle for equality. In the absence of an effective political mechanism and grassroots social movement, many of the celebrated court victories and successful legislative initiatives in the field of women's rights remain no more than dead letters of the law. The gay rights movement in Israel, on the other hand, has succeeded in bringing about a dramatic, even revolutionary, change in the social status of gay people in Israel within the short period from 1990 to 2000. This success, I suggest, results primarily from the fact that the LGBT rights movement did not focus its efforts solely on legal channels. Rather, it prudently used litigation as an effective tool within its wider political struggle, which focused on grassroots organisations, demonstrations, market-oriented strategies and various other political tactics.
Studying the social impact of litigation is a messy task. How can one define, let alone accurately measure, the 'success' of a certain group's struggle for equality? And how can one measure the exact impact of certain court victories on the social status of a given group? It is undoubtedly extremely difficult to isolate the impact of litigation from various other factors and events that influence the struggle of groups for social reforms. In the present study, this task is particularly demanding since I aim to make a comparison between changes in the social status of two different groups: 9 Lior Ben David, 'The Rights of Same-Sex Partners in Israel', Research and Information Center of the Knesset, 28 November 2004, http://www.knesset.gov.il/mmm/data/pdf/m01045.pdf (in Hebrew). 10 THE BOUNDARIES OF SOCIAL TRANSFORMATION THROUGH LITIGATION women and the LGBT community. Arguably, despite the apparent similarities between these two groups, it is very difficult to make a reliable comparison between processes related to them since the points of origin in the status of each group are very different, as are our expectations and our criteria for evaluating their 'success'. I seek to overcome these difficulties by using various longitudinal and cross-country comparative measurements. 11 Admittedly, however, the methodological tools I use in order to deal with these enormous difficulties are not devoid of limitations (which are further discussed below). Accordingly, I suggest that the reader should view my findings not as a basis for reaching definite conclusions but rather as yet another reason to develop healthy scepticism with regard to the 'allures' of litigation as a mechanism for social change. 12 The order of the argument is as follows. First, I provide a background for the rise of judicial activism in Israel and also describe the use of legislation and litigation by women's and LGBT groups (Section 2). I then review the non-legal activities of these two groups in the course of their social struggle (Section 3), and in Section 4 I evaluate the relative success of each group in its social struggle for equality. In Section 5, I provide an analysis to examine the relationship between the tactics adopted by each group and their success in their social struggle, and conclude with some general observations regarding the pros and cons of litigation as a strategy for social change.
LITIGATION FOR THE RIGHTS OF WOMEN AND LGBT PEOPLE IN ISRAEL

JUDICIAL REVIEW IN ISRAEL -BACKGROUND
Israel has no formal constitution, and the only basis for judicial review of legislation are some of the Basic Laws enacted by the Knesset (the Israeli parliament) on which the Supreme Court has conferred constitutional status. 13 The most important of these is Basic Law: Human Dignity and Liberty, adopted in 1992. This Law, however, comprises only a partial bill of rights and does not contain any equality provisions (let alone any reference to women's or LGBT rights). 14 Accordingly, Israeli public law is almost entirely judge made, created and shaped by decisions of the Supreme Court. The principal forum for judicial review is the Supreme Court itself, sitting as the High Court of Justice (HCJ). 15 11 See Section 4.1 below. 12 See McCann and Silverstein (n 3). 13 CA 6821/93 United Mizrahi Bank v Migdal 1995 PD 49(4) 221. 14 Dotan (n 10). 15 The HCJ is one of the functions of the Supreme Court of Israel. When a civil or criminal dispute arises in Israel, it normally makes its way into a county court and then, on appeal, to a district court. Only a handful of such cases reach the Supreme Court as a third instance of cassation. The Supreme Court also sits as an appellate court for cases involving serious criminal offences and high-value civil disputes. Such cases are referred directly to a district court and, on appeal, to the Supreme Court. Most cases involving the exercise of legal powers by public agencies are brought directly before the Supreme Court, and are resolved by this Court with no right of appeal. Therefore, the Supreme Court in Israel, in fact, serves as three different functions: as a court of cassation, as a court of appeal, and as a court of first (and last) instance in judicial review cases (HCJ). The structure of public law litigation was reformed in 2000, with various categories of litigation being placed under the jurisdiction of the district courts ISRAEL LAW REVIEW [Vol. 48:1
During the 1960s and 1970s, the HCJ tended to impose strict limitations on the ability of litigants to raise political issues in court. To meet the requirement of standing, the petitioner had to show direct and genuine personal interest in the state action in question. Furthermore, the petitioner's standing was likely to be jeopardised if the same action caused similar harm to a large group of people, or to an entire sector of which it formed a part. This narrow concept allowed the Court to refrain from interfering in sensitive issues such as law enforcement with respect to highranking political figures 16 and controversies related to religion and state.
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Another concept with a similar limiting effect on the accessibility of courts by interest groups was that of justiciability. Until the late 1970s, the Supreme Court adopted a narrow conception of justiciability in deciding that petitions involving issues of foreign policy, military actions or other questions concerning sensitive political issues were 'unsuitable' for judicial determination and were therefore non-justiciable. 18 The Court also adhered to a narrow concept of judicial review.
The 1980s saw a major shift in almost all aspects of judicial review mentioned above. There was a dramatic change in the principles concerning access to the courts. In its landmark decision in Ressler v Minister of Defence 19 the Court revised its standing doctrine to allow any person to petition the Court in cases involving major constitutional questions or gross violations of the rule of law. Accordingly, the Court ruled that the political sensitivity of a given case does not negate the Court's duty to deal with the legal questions involved, thus effectively disposing of the previously accepted doctrine of justiciability.
The reform of the rules concerning access to court was followed by a similar revision of the rules of judicial review. During the 1980s and 1990s, the courts showed a growing tendency to broaden the scope of judicial review. They developed new tools for judicial review and imposed new requirements on administrative authorities, such as the duties of reasonableness, 20 rationality of the decision-making process 21 and proportionality. 22 The courts also displayed a willingness to The result of all of these developments was that Israeli courts became quite a tempting option for all kinds of political and social groups, trying to further their agenda through litigation, as well as for other players in the public arena, such as public interest groups. 24 As we shall see, both women's action groups and LGBT rights groups (among many other groups representing a diversity of interests) were quick to pick up on the willingness of the court system to become a key player in Israel's public arena.
LITIGATION BY WOMEN'S GROUPS
The founding of Israel appeared to carry great promise for Israeli women. The dominance of the socialist ideology espoused by the main political forces of the time, combined with the European background of some prominent elite groups, seemed to create a policy that would favour equal rights for women. 25 Indeed, Israel's Declaration of Independence specifically denounces genderbased discrimination and, shortly after statehood, the Knesset passed the Women's Equal Rights Law in 1951, which provides for 'one law for men and women'. Prohibitions against genderbased discrimination were also included in many pieces of legislation relating to labour issues. 26 Nevertheless, despite the seemingly egalitarian aspirations of the founders, two strong social forces constantly worked against equality for women in Israeli society. First, there were security pressures which made military service a central part of Israeli society, culture and politics. Officially, military service was open to both sexes; 27 in practice, however, all combat positions were closed to women. 28 This had wide-ranging effects on career options available for women 23 29 The second force that worked against equality for women was the Jewish religious establishment. Under Israeli law (as shaped during the 1950s), matrimonial issues are subject to the ultimate jurisdiction of religious tribunals. Since the legal codes under which the rabbinical (as well as the Muslim) tribunals function are ancient, the idea of gender-based equality is wholly absent from them. As a result, Israeli family law reflected gross discrimination against women. The application of religious law to matrimonial issues was also exempt from any influence of egalitarian legislation (such as the above-mentioned Women's Equal Rights Law) by specific order of the legislature. 30 Moreover, the strong foothold of the religious parties in Israeli politics precluded any possibility of a significant reform in the fields of family law and matrimonial status.
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Since the early days of the state, the Israeli judiciary has reflected a tendency to minimise -to the extent possible under statutory limitations -the non-egalitarian impact of the religious establishment on family law. During the 1960s and 1970s, the Supreme Court delivered some prominent decisions with the aim of narrowing the jurisdiction of religious tribunals. These decisions were intended to enable some groups to evade religious prohibitions against various kinds of marriage that would otherwise have been strictly enforced by the religious tribunals. 32 The Supreme Court also developed a doctrine of strict scrutiny of the practices of religious tribunals in order to ensure their compliance with fundamental principles of procedural justice. 33 The rise of judicial activism that began in the early 1980s, however, marked a new era for litigation over women's rights. Several organisations were advocating women's rights, including the Association for Civil Rights in Israel (ACRI) and the Israel Women's Network (IWN). The latter organisation was founded in 1987 and soon after adopted litigation as a central strategy for achieving social reform. Both ACRI and the IWN brought before the Supreme Court several cases relating to the equality of women, most of which were decided in favour of women's rights. In this manner, the Court ordered the government to ensure reasonably sufficient representation for women on boards of government corporations and other public institutions. 34 Similarly, the Court has struck down retirement practices that were held to be flawed by gender-based discrimination.
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No less impressive, however, was the record of the Supreme Court in intervening and striking down gender-based discriminatory practices based upon or related to religious institutions or religious practices. In 1988 the Supreme Court intervened twice to strike down practices that prohibited women's representation in religious municipal councils. 36 In a 1994 landmark decision, the Court ruled that the right of women to an equal share in property applies to any matrimonial litigation, regardless of the forum in which it took place. This meant that religious tribunals were thereafter subject to a secular norm of equality that overruled any contradicting religious norm. The Court went on to proclaim that, in general, religious tribunals should abide by the state's constitutional and legal principles, both statutory and based on precedent. In so ruling, the Court confined to a minimum the implications of the autonomy of religious tribunals provided by the relevant legislation. 37 The Court subsequently ordered the religious authorities in charge of the Jewish holy places in Jerusalem to allow a group of women (Women of the Wall) to conduct prayers within the main prayer location near the Western Wall, which until then had been restricted to men.
38
Another important aspect of judicial intervention with regard to women's equality is that referring to the status of women in the Israeli Army (IDF). In a landmark decision in 1995, the Court quashed the Israeli Air Force's practice that barred women from admission to the IAF's Flight School and becoming combat pilots. 39 Its decision thus put an end to male monopoly in one of the most prestigious fields of military activity, and opened the way for women's access to most military posts and security careers. (2) 221. In this manner, the Supreme Court has ruled that a woman's right to an equal share in property (following divorce) is based upon the woman's right to equality in marital life, and upon the fact that there are 'non-economic' ways in which a woman can contribute to marital life (such as childcare) that are no less important than 'economic' ways (such as labour). Therefore, the woman's right to an equal share in property does not depend on a matrimonial agreement (whether express or implied) or the 'economic' contribution that she makes to the marriage (CA 1880/95 Drahm v Drahm 1997 PD 50(4) 865). The Supreme Court has also ruled that the above mentioned rationales render the woman's right to an equal share in property applicable not only to property acquired during the marriage, but (in some cases) also to property 
GAY RIGHTS LITIGATION IN ISRAEL
Unlike the case of women, at the time of the founding of the State of Israel the legal and social status of gays was very low. Homosexuality in Israel's early days was criminally outlawed and socially condemned. 41 During the 1990s, however, Israeli society underwent a significant, even revolutionary, social change. This revolution took place in various social spheres (see below), but for now we shall concentrate on its impact in the legal field.
In 1988 the Knesset repealed the criminal prohibition on homosexual relationships, and 12 years later it equalised the minimum age of consent for such relationships to the general age of consent in criminal law. 42 In 1992 the Employment (Equal Opportunities) Law was amended to prohibit any discrimination against workers in hiring, promotion and other aspects of labour relations on the basis of the worker's sexual orientation.
In its struggle for equality, the LGBT community has made ample use of higher court litigation. The landmark case in this field was El Al v Danilovitz in 1994 in which the Supreme Court ordered that homosexual partners are entitled to all the benefits enjoyed by spouses of aircrew in El Al Airlines under their collective employment agreement. 43 While this decision could have been subject to a narrow reading, based on interpretation of the specific employment agreement, it in fact paved the way for the recognition of various other spousal rights of homosexual partners, such as those relating to government benefits, pensions and inheritance law. 44 The judicial reform of the legal status of LGBTs in Israel has continued throughout the past decade via a series of decisions that have bestowed on same-sex partnerships the status of 'common-law marriage'. In 2001, lower courts acknowledged the legal validity of cohabitation agreements by same-sex partners. 45 In 2006 the HCJ acknowledged the status of same-sex marriages performed abroad as legally valid for the purpose of registration at the Official Registry. people under Israeli law. 47 A year earlier, the Court had given a broad interpretation to the Adoption of Children Law of 1981 in order to acknowledge the right of lesbian partners to adopt each other's child under that Law, 48 and in 2008 the Attorney General gave his approval for the adoption of non-biological children by homosexuals. 49 The Yeros-Hakak decision was followed by the decision of a lower court in 2010 that affirmed the petition of a homosexual partner to adopt his spouse's son, who had been born to a surrogate mother. 50 In 2006 a civil court also acknowledged the validity of a divorce matrimonial agreement made by a lesbian couple, 51 and similar recognition has been granted to rights of LGBT couples for inheritance purposes. 52 All of these rulings by the courts were made despite the fact that, under the law, marriage and divorce of Jews in Israel are subject to the jurisdiction of religious tribunals that adjudicate on disputes according to the Jewish Halacha (under which homosexuality is a serious sin and samesex marriage has no legal status).
Similarly, several statutes enacted during the last decade and court decisions have entrenched the prohibition on discrimination on the basis of sexual orientation in various fields, including consumer rights, state contracts and state subsidies. . In another recent decision, a family court ruled that a lesbian woman, who donated her ovum in an artificial insemination procedure with her partner, should be acknowledged as a second mother in a direct manner and not by the adoption procedure (subject to a professional opinion on the child's best interest (FamC (TA) 60320/07 T Z v Attorney General (unpublished, 4 March 2012)). Furthermore, a magistrates court ordered the owners of an events hall to compensate a lesbian couple for their refusal to allow the couple to hold their wedding there, according to 
. WOMEN'S GROUPS
As we have seen, during the past three decades both women's groups and gay rights activists have used litigation extensively in order to promote their interests, rights and social status. There seem to be, however, some notable differences between these two groups with regard to the role of law in general, and higher court litigation in particular, within the overall range of their activities. The first, and perhaps the most conspicuous, difference refers to the centrality of litigation for each group. The principal women's groups in Israel (most notably the IWN and Na'amat -a women's organisation affiliated to Israel's main labour union) regarded legal tactics and litigation as their paramount mode of social activity and largely stayed away from grassroots political activities. The centrality of the legal strategy is particularly evident when one looks at what women's groups in Israel did not do (or at the very least did not do intensively) during the research periodthat is, if one looks at the overall picture of their political activities. Although females constitute over 50 per cent of the population, Israel has no women's parties at either the national level or the municipal level; nor was there any significant grass-roots organisation that aimed to mobilise women voters in politics during the research period. 54 The lack of effective political organisation is reflected also in the relative scarcity of grassroots political activities. Hardly any significant events during the research period spring to mind -for example, demonstrations and parades, or even picketing organised by women's groups or activists regarding the major issues on the agenda of women's equality rights, such as equal pay, political representation for women, equality within the family and violence against women. All of these are major issues that address significant disadvantages of women in Israeli society and yet, unlike many other countries, women's groups in Israel have failed to use them for mobilising meaningful grassroots activity.
It should be clarified at the outset that I am not suggesting that women remained completely uninvolved in politics during the research period. On the contrary, one can point to various social and political activities by women's groups and organisations. For example, since the early days of the State of Israel women's labour organisations (mostly Na'amat and WIZO) have established a network of day-care centres for young children, thus enabling mothers to work. political activities by women's organisations, however, were either largely unrelated to women's rights or focused on women's issues in specific communities or with regard to issues that were peripheral to the main agenda of women's equality; for example, women's groups (such as Women in Black and Checkpoint Watch) conducted picketing, demonstrations and other grassroots activities with regard to Palestinian rights, while other organisations were active against discriminatory practices in the orthodox Jewish community (such as Kolech (Your Voice) and Women of the Wall), 56 or with regard to women's rights in the Jewish Mizrahi (oriental) population (such as Achoti (My Sister)). 57 Most of these activities, however, were not directed towards the main issues of the women's rights movement agenda (equality in political representation, equal pay for women and combating violence against women). Thus, in this respect, the magnitude and nature of women's political activities stand in sharp contrast to those of the LGBT rights movement during the research period (see below). Krishnan found that 57 per cent of the women's rights groups studied in his research reported that they used demonstrations and protest as part of their tactics; however, Krishnan does not list the groups that he classifies as women's rights groups for this quantitative analysis; nor does he provide clear criteria for such classification. Some groups referred to in his study as women's rights groups focus on issues that seem peripheral to the principal claim of the women's rights movement (eg New Family (Krishnan, ibid 62) -an organisation that focuses on the rights of alternative forms of family partnership, including common law marriage, gay families and so on). It is unclear from these findings how intensive or frequent was the groups' use of demonstrations, and the study does not list or even cite actual cases of demonstrations or picketing conducted by women's groups. The study also found that women's rights groups are among the 'heavy' users of litigation (Krishnan, ibid 72). 58 This state of affairs seemed to be changing, at least to some extent, towards the end of the research period. Thus there was one notable case of mass demonstrations against the Attorney General's decision in July 2007 not to pursue criminal charges of rape against the President of the State, Moshe Katzav. The President was accused in the press of being involved in various cases of sexual harassment and other sexual offences against women employed by him but, following a long investigation, the Attorney General announced that he agreed to a plea bargain without a sentence of imprisonment. The decision set off a huge public outcry, which included a massive demonstration in Tel Aviv. It should be noted, however, that these demonstrations seem to reflect a general sense of resentment by the Israeli public against political corruption rather than a reaction to orchestrated efforts by a women's organisation to mobilise for fundamental social change. Ultimately, Katzav decided to reject the plea bargain option. He was indicted on charges of rape and other sex offences, and convicted in December 2010. The document refers to 34 major events and initiatives of the IWN since its foundation. Of these, almost two-thirds (21) were related to legal activities: 10 events involving litigation (of which eight were petitions to the Supreme Court) and another 11 legal activities (most of which were legislative initiatives). Only 13 events mentioned in the report were non-legal activities, and most of them involved education (such as classes given to high school students to develop female leadership) or polls related to women's issues. Only two of the 34 events mentioned were demonstrations or public picketing (of which one was related to higher court litigation) (see Figure 1 ).
LGBT ACTIVITIES
The above description of the activities of the women's lobby stands in sharp contrast to the nature of activities by LGBTs in Israel. The LGBT rights movement in Israel is composed of a large network of different organisations which collaborate effectively with each other. 59 Over the past two decades, these organisations have proved to be extremely successful in combining political lobby and grassroots activities with litigation to bring about social mobilisation. Unlike the case of women, LGBT grassroots political activity is commonplace in Israeli politics. These activities encompass every known aspect of politics, including a political lobby in the Knesset and at the level of local municipalities, party organisation and voter mobilisation, grassroots protest (via press articles, letters to politicians and so on), mass parades and demonstrations, as well as small-scale (but effective) picketing. I now review some of these activities in more detail.
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LGBTs are a relatively tiny fraction of the general population (this is certainly true with regard to those members of the community who are willing to profess their sexual orientation in public), 60 the LGBT community has organised itself successfully and is effective at the party level. The community has managed to do this by concentrating its activities in those few political constituencies in which LGBTs have greater numerical significance, mainly in the Tel Aviv branches of the leftist parties of Meretz and Shinui. 61 This stronghold of the community in key branches of these parties has allowed them good access and influence at the national level (as well as in the Knesset), where they have effectively applied political lobbying. 62 No less impressive is the LGBT movement's ability to mobilise grassroots activities in the streets. The annual Gay Pride Parade in Tel Aviv is not only a large and colourful cultural event, but also a significant demonstration of political power. The success of this event in the social mobilisation of LGBTs' interests is reflected in the fact that (in addition to public financing) major utility For the purpose of this study, it is sufficient to say that the relative size of the gay and lesbian population within the general population is certainly far smaller than the relative size of the female population. Therefore, presumably, to the extent that the size of the social group has an influence on its relative power within the democratic system, women are expected to have far more influence on the political system than gay persons. 61 Political Council for Gay Rights in Israel (n 10) 68. 62 ibid 57; Kama (n 10). 
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[Vol. 48:1 companies and other national corporations sponsor the event (for significant sums of money in return for advertising, which presumably creates economic leverage for the movement). 63 The movement's presence at street level, however, does not end with this annual event. Gay activists have proved to be determined to picket any public figure in Israel (whether a politician, an intellectual or an artist) who publicly indulges in homophobic speech. 64 Gay activists are quick to insistently react to and condemn any infringement of LGBT rights or social status by letters to the press and other media channels and picketing, as well as by threats of litigation. 65 The movement is very active in negotiating issues relating to LGBT rights with the authorities (such as prison managements regarding prisoners' rights and health authorities regarding AIDs). 66 It also systematically detects and responds to violations of LGBT rights on the ground. Thus, for example, the movement acts to educate and train police officers to deal with assaults on homosexual youth in a park that serves the community for social interaction. 67 A good illustration of the movement's activities can be extracted from a 2001 comprehensive report issued by the Political Council for Gay Rights in Israel. 68 The report, containing over a hundred pages, is divided into 14 chapters. Just one of these is entitled 'The Legal Chapter', although other chapters focus on legal issues (such as a chapter which addresses civil marriage, and one which relates to the rabbinical courts). 69 All in all, however, this comprehensive report deals with the activities of the LGBT rights movement in various fields, including health, education, politics, army service, prisoner rights and even LGBT tourism. 70 It is clear from this report that the LGBT movement in Israel regards litigation as just one strategy among many others for achieving its political goals, and that the legal strategy is intertwined with other aspects of the movement's activities.
The differences between the LGBT movement and the women's movement are discernible not only with regard to the relative centrality of litigation as a tool for social mobilisation, but also in terms of the nature and tactics of litigation that each movement has adopted. The IWN, as well as other women's activists, have concentrated on higher court litigation (mainly 64 Gatenio, Sha'anan and Lavi (n 62); Kama (n 10). 65 Political Council for Gay Rights in Israel (n 10); Kama (n 10). 66 Political Council for Gay Rights in Israel (n 10) 17 and 104 (chapters relating to health and prisoners). 67 before the HCJ). 71 LGBT organisations, on the other hand, while using petitions to the HCJ in some high-profile cases, have provided effective legal assistance to members of their communities in numerous 'ordinary' cases in lower courts on various legal issues: recognition of family rights and rights of same-sex partners, discrimination against homosexuals by property owners, and other issues that require litigation. 72 The fact that the LGBT movement regarded higher court litigation as just one aspect, and not necessarily the most central, of their political activities is also reflected by the mechanism adopted by the movement for such litigation. Almost all of the higher court litigation on women's issues was conducted by the women's organisations themselves (most commonly by the IWN or Na'amat) and occasionally in conjunction with ACRI. 73 LGBT organisations, on the other hand, seldom petitioned the HCJ themselves. In almost all high-profile cases they relied on the well organised and professional mechanism of ACRI to represent them in court. This fact indicates two points:
• LGBT organisations, while certainly aware of the importance of higher court litigation, did not seek to invest too much of their organisational and financial resources in conducting litigation since they knew that another organisation (that is, ACRI, which specialises in higher court litigation) could do the job for them.
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• Presumably the one real benefit that LGBT organisations lost in allowing a general civil rights organisation to litigate on their behalf is the prestige related to being the 'leader' in this litigation. However, it seems that unlike the IWN, which placed the credentials derived from conducting high-profile cases high on its agenda, 75 this seems to have been a small price to pay for the LGBT rights organisations. To sum up this section, one can say that the important difference between the women's movement and the LGBT movement does not rest on the question of which movement has used higher court litigation to promote its goals. Both movements have frequently engaged in such litigation, and both have benefited from victories in the HCJ. The real difference between these movements is related to the question of what else did the movement do apart from higher court litigation? In this respect, the previous section demonstrates significant differences. For the women's rights movement in Israel, legal activity -particularly higher court litigation -seems to have been its most prominent and almost exclusive strategy for social mobilisation. For the LGBT rights movement, the use of law in general and higher court litigation in particular was simply one tool within the versatile array of political measures adopted by the movement to promote its 71 One notable exception in this regard is Na'amat (a women's organisation affiliated with Israel's major labour union), which has legal offices providing some assistance to women in employment cases, and sometimes in family matters in lower courts). 72 Political Council for Gay Rights in Israel (n 10) 25. 73 For a discussion of success rates of women in litigation in Israeli higher courts see Dotan (n 10). 74 ACRI has a very close relationship with gays' organisations and collaborates with them on many levels: see Political Council for Gay Rights in Israel (n 10) 110 (Ch 15 dedicated to the activities of ACRI for gay rights). See also the New Israel Fund News (NIF), http://www.nif.org/media-center/nif-in-the-news. For the exceptional record of ACRI in higher court litigation in Israel see Dotan and Hofnung (n 24). 75 In the earlier sections I reviewed the activities of women's and LGBT groups in Israel, through litigation and other means, in the course of their struggle for equality and social mobilisation. What was the social impact of these activities? To what extent were those activities successful in promoting each community's interests and goals? I have already remarked that measuring the social impact of litigation (or any other legal means) is a demanding task, which raises several methodological and empirical difficulties. Besides the general difficulties involved in identifying and measuring the impact of litigation and the need to substantiate a causal link, in the present study I wish to compare the social achievements of two different groups. Despite some common characteristics (described above), women and the LGBT community differ in many respects, which include their social and political status, the objects of their struggle for equality and the strategies that are relevant for that struggle. How, then, is it possible to make a meaningful comparison of the social impact of litigation for two such distinct groups? It may be no more than a futile effort to compare apples and oranges. I seek to overcome these difficulties by using comparative, cross-country longitude measurements for the social achievement of each of these two groups. Rather than asking 'how did women in Israel succeed, in comparison with LGBTs?' I ask two questions: (i) how did women in Israel succeed in improving their social status in comparison with women in other countries, and then (ii) how did the LGBT community in Israel succeed in comparison with LGBT groups in other countries? Assuming that, in general, there is a link between the social status of each group, one would expect that this should also be the case for Israel. To use the above metaphor, I am not comparing how apples and oranges grow in Israel. Rather, I seek to study how apples grow in Israel, as compared with how they grow in other countries, and how oranges grow in Israel in that respect. Assuming that where apples normally grow well, so do oranges (and vice versa), one would expect that this should also be the case for Israel. If it is not, then it will enable us to offer some tentative explanations for such an aberration. 77 76 Kama (n 10) 21. 77 The choice of the research period 1970-2010 was based on a number of considerations. First, this is a significant time span that presumably enables systematic comparison between the achievements of the two groups. Secondly, it is extremely difficult to gather data (let alone on a wide comparative basis, as done here) on any earlier period. These difficulties are particularly significant with regard to the LGBT movement, which started (in Israel) in the early 1970s. One possible objection to the choice of the research period is that this period misses some important developments with regard to women's rights and women's social status in Israel which took place during the 1950s and 1960s -ie prior to the research period. It should be noted, however, that even assuming that the 'golden age' of women's rights in Israel occurred before 1970, at the end of that period (ie in 1970) the relative social status of Israeli women was still low relative to most Western countries, and remained largely unchanged 2015] THE BOUNDARIES OF SOCIAL TRANSFORMATION THROUGH LITIGATION 19 at https://www.cambridge.org/core/terms. https://doi.org/10.1017/S0021223714000284
It should be noted that this methodology seems to be appropriate for settling possible objections as to the differences between Israeli women and Israeli LGBT groups. For example, one may argue that women as a group are far larger in numbers and far less cohesive than
LGBTs, and so it is much more difficult for them to become organised for effective political action. It may similarly be argued that considerable differences exist between Israeli women and LGBT groups with regard to their political causes, and therefore the starting point of their struggle for equality. Thus, the argument goes, it is impossible to compare the struggle between the two groups. The methodology used here, however, accounts for such objections, since I am not comparing the relative status of Israeli women vis-à-vis LGBTs in Israel, but vis-à-vis women in other countries. Thus, assuming that it is more difficult for Israeli women to become politically organised, this should also account for women in Germany, Italy and all other countries included in my comparative analysis; the same goes for the case of Israeli LGBTs, whose social status is compared with LGBTs in those countries, but not directly with Israeli women.
Similarly, one may argue that there are special cultural or social circumstances that inhibit the ability of women to promote their social goals, but such circumstances do not apply to the LGBT community. Once again, I argue that the comparative methodology used here accounts for such an objection. If, for example, the objection refers to women in general, one should assume that it should apply not only for Israeli women but also for women in other countries; accordingly our comparative analysis accounts for it. If, on the other hand, the objection refers to some peculiarities of Israeli society, it should presumably apply to the Israeli LGBT community as much as it applies to Israeli women. 78 Accordingly, the following quantitative analysis refers to the comparative assessment of the social achievements of Israeli women and of LGBT groups. For each group, the quantitative analysis is supplemented by a qualitative assessment.
WOMEN IN ISRAEL 4.2.1. QUALITATIVE ANALYSIS
A review of the struggle by women's groups in Israel for gender equality during the research period suggests that this resulted in rather limited achievements. This is not to say that interest group litigation failed completely to mobilise women's interests. Some court cases did indeed bring about significant changes in the status of women within the relevant social field. The most prominent example of this is the litigation concerning the right of women to serve in IDF combat units. The Supreme Court decision in the Miller case 79 seems to have had a profound throughout the research period (see below). Moreover, to the extent that some changes in the social status of women did occur during the 1950s and 1960s, this has very little to do with court litigation, since the phenomenon of using litigation as a tool for social change was hardly known in Israel during that period (see Section 2.1 above). Lastly, there is hardly a doubt that women's organisations sought to improve their social status and fought for equality after the 1970s and throughout the research period. Therefore, there is a substantial need to study their relative success during that period, as I do here. 78 See the discussion above in text at n 9. 79 Miller v Minister of Defense (n 39). See also text after n 39.
ISRAEL LAW REVIEW [Vol. 48:1 impact on the practices of women's service in the IDF. Until then, almost all combat professions in the IDF were completely closed to women. Shortly after the decision, the IDF reformed its practices and began to admit women not only as combat pilots but also to most other combat military professions, and the reform has had an impact on women's service across the board. Female service following Miller is completely different from its position beforehand.
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Litigation on behalf of women's groups has had an impact on other issues: for example, the struggle of women's groups and activists led to the enactment of the Prevention of Sexual Harassment Law (in 1998) and thereby in this respect brought about significant changes in the status of women in the workplace and in society at large. 81 In addition, one of the main targets of the IWN's litigation during the 1990s was to increase women's representation on the boards of government corporations. 82 These efforts seem to have been fruitful: shortly after the HCJ decision in the first major case in this field, 83 the presence of women on boards jumped from 7.4 per cent (in 1993) to 28 per cent (in 1997) and continued to rise to 37 per cent in 2004 (see Table 1 ). 
QUANTITATIVE COMPARATIVE ANALYSIS
Notwithstanding these achievements, an evaluation of the overall success of Israeli women in their struggle to achieve social equality elicits a rather gloomy picture. Such an assessment can be made by using some of the major accepted indicators for the status of women in society, such as political representation and relative pay. These indicators suggest that the quest for gender equality in Israel is far from being fulfilled. Political representation of women in Israel is still much lower than it is in most Western (and, in fact, also many non-Western) countries. For example, in 1987 Israel was ranked 63 of 135 states in a comparative study on the relative representation of women in national parliaments. In 2001 Israel was ranked 57 out of 170 states 85 and fares no better in the global ranking of representation of women in cabinets. 86 In the 2009 elections for the Knesset, the number of women elected scored a record high of 21 representatives (17.5 per cent of all seats), which still leaves Israel far behind most Western democracies (63 out of 134 countries ranked for political representation, in a major cross-national indicator). 87 This low score for female representation is particularly troubling because many parties have special provisions in their constitutions that guarantee quotas for women on their candidate lists. 88 Similarly the struggle for gender equality has had little impact on the gaps in terms of salaries and only 20 per cent in terms of payment per hour for work), 89 despite a law passed by the Knesset in 1996. 90 The gap between men and women persists, even for state employees who are presumably subject to a strictly regulated regime of gender equality. 91 For an overall quantitative picture of the relative social status of Israeli women, one may look to the international indicators published by the United Nations Development Programme. These indicators, published annually since 1990, provide comparative illustrations of the human development status of various nations worldwide. 92 One such indicator, the Gender-related Development Index (GDI), tests the status of the gender gap in various countries and ranks them accordingly. The ranking is based on indicators such as life expectancy, literacy rate, education and income, and for each indicator it tests the gap between men and women in each country. We have examined the ranking for the years 1995, 1998, 2002 and 2005. 93 According to these indicators, between 1990 and 2010 Israel has been constantly ranked 22-23, behind most Western democracies and without any apparent change in the social status of women compared with women in other countries. Turning now to the evaluation of the success of the LGBT rights movement in Israel in creating social mobilisation, the picture seems to be very different. In fact, the Pink Revolution of the 1990s in Israeli society is arguably the most successful of all group struggles for social equality in Israel, and perhaps one of the most prominent examples across the world of a successful social struggle for equality. 95 Although the homosexual community comprises a small fraction of the population with an extremely low social and legal status until the 1980s, despite the militarymacho nature of Israeli society, and even though the LGBT community had and still has powerful political enemies within the Israeli religious establishment, the movement has succeeded in producing comprehensive reforms in the status of LGBT people in Israeli society in almost every field and at all levels. I mentioned above the major legal reforms that repealed the criminal prohibitions on homosexuality and the Supreme Court decisions that opened the gate for the de facto recognition of the homosexual partnership as 'common law marriage' for most legal and administrative purposes. 96 Yet the Pink Revolution's achievements go well beyond the legal arena. They are reflected by numerous indicators: the popularity (and size) of gay pride parades (see 3.2 includes references to a sufficiently large number of countries during the research period; and (ii) it is exactly because any choice of the relevant indicators for such an analysis must to some extent be arbitrary, I prefer to use accepted indicators already in use for that purpose rather than creating special indexes for the current study. 93 See United Nations Development Programme (UNDP), 'Human Development Reports (1990-2010)', http://hdr. undp.org/en/humandev. While the UN has published its HDI Indicator for every year since 1990, the Gender-related Development Index varies with respect to the indicators it measures. I refer to those years in which data appears that refers to income levels of men and women. 94 above); a dramatic change in the way in which gay life and gay people are covered by the media; 97 and the proliferation of 'pride' sections in mainstream newspapers and major internet portals. Significant changes were also effected in the field of education and in the education system's attitude towards LGBT students and the LGBT way of life in general. 98 The change in the social status of gays and lesbians in Israel is reflected in the popular media. Until the late 1980s, the media dealt with homosexuality only in a criminal context, and interviews with gays or programmes referring to homosexual relationships were often banned by media managements. 99 In the late 1980s, and particularly after homosexuality was decriminalised in 1988, this began to change. During the 1990s the media started to cover LGBT political activities and a dramatic change in the depiction of LGBTs in popular culture occurred.
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To this one may add the reform in the policies of the IDF and the Israeli police. Until 1973 homosexuality was defined as a mental illness in IDF regulations, but even after these regulations were repealed the general practice to send all gay soldiers for a psychiatric examination persisted until 1993. Homosexuals were discriminated against on the ground that their sexual orientation constituted a 'security risk'. In 1998, however, the IDF repealed all limitations on the drafting and service of gay soldiers.
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To demonstrate the magnitude of the achievements of the LGBT rights movement one can refer to the fact that in 2010 the Israeli Ministry of Tourism launched a campaign to promote LGBT tourism to Israel. The campaign -which included a special governmental website, a Twitter account and a smartphone application -presented Tel Aviv as one of the most LGBT-friendly cities in the world. While this campaign was criticised by some as an attempt to 'pinkwash' Israel's violations of human rights in other areas (particularly towards Palestinians in the Territories), 102 this official attempt to 'brand' Israel as a LGBT-friendly state 103 seems to reflect the long way that the LGBT rights movement in Israel has come during the last decades. Tables 2.1, 2 .2 and 2.3 respectively in the Appendix at the end of this article).
As Table 2 .1 demonstrates, in 1970 the status of LGBTs in Israel was very low both in absolute terms and in comparison with many Western democracies. While this hardly changed until 1990 (Table 2. 2), by 2010 Israel's ranking had improved significantly. Israel today is ranked higher than many Western democracies, including the United States, Germany, France and various other countries that are constantly ranked higher than Israel in the UN major indicators for gender equality (Table 2. 3). These measurements seem to corroborate my claim that the social status of gays and lesbians in Israel has improved sharply over the past two decades, not only in absolute terms (that is, in comparison with their status before 1990) but also in comparison with the social status of LGBTs in other Western democracies (see Figure 2) .
The achievements of Israel's LGBT community seem to be particularly impressive since, according to comparative public opinion polls, the general Israeli public still seems to be less supportive of LGBT rights in comparison with the citizens of most Western European countries. 108 The relative progress of the social status of LGBTs in Israel in comparison with that of women, as reflected in international comparative rankings, is summarised in Figure 3 
ANALYSIS AND CONCLUSION
Before I embark on a discussion of the conclusions, a word of caution is required with regard to the degree of decisiveness in my claims. Throughout the discussion I have pointed out the apparent difficulties associated with the analysis of the 'success' of social groups in their struggle for equality, let alone with regard to any attempt to quantify and accurately measure such 'progress' or success. Social processes are complex, and social developments are usually the product of a variety of reasons and factors which are far from easy to isolate scientifically (as is usually performed under laboratory conditions). The cross-country comparative and longitudinal methods I have used in this study are no exception to these inherent difficulties.
The main argument developed here is that the relative success or otherwise of LGBTs and women in their struggle for equality during the research period is likely to be associated with the different strategies adopted by each group to promote its goals. Accordingly, I invite the reader to look at my arguments more as illuminating an interesting correlation, rather than a straight claim of direct causation between the different choices that women and LGBTs have made among strategies for social change, and their relative success in promoting their social goals.
With that caveat in mind, the present study may serve as a good illustration of the many dangers involved in social movements' over-reliance on litigation. Our findings suggest that women's rights groups relied heavily on litigation (and legal advocacy) while neglecting other avenues for political and social mobilisation. As critics have suggested, adopting such a strategy may bring the movement to frame its vision and goals in legalistic terms and concentrate on elite-group strategies, while neglecting the opportunity to develop a genuine grassroots base. 109 It may also encourage the movement's leaders to invest all their resources in litigation and to embrace the false belief that court victories are easily turned into genuine social reforms. 110 These dangers seem to have materialised in the case of the struggle of women in Israel for social equality. Despite a substantial body of legislation and higher court decisions, the struggle for true gender equality in Israeli society seemed as far from a true victory in 2010 as it was 40 years ago. In international comparative terms, the relative social status of Israeli women seems (if anything) to have deteriorated, rather than improved, during the last decade.
The failure of the women's equality movement to significantly change the political and economic status of women in Israel is not surprising. Bringing about such comprehensive changes requires major social reforms that can hardly be achieved through litigation, or even by legislation that is not supported by a strong political apparatus which ensures its acceptance and enforcement. 111 The victories of women's organisations in court, even when effectively enforced, could not significantly influence such fundamental issues. Thus, one may conclude by arguing that the failure of the women's equality movement to achieve its major goals was not the result of its failure to win the battles it chose to fight -in court -but because it failed to choose the right arenas in which to fight the battles that were truly important for the success of its overall mission.
The case of the gay and lesbian rights movement in Israel, on the other hand, suggests that litigation can certainly serve as an effective means for social mobilisation, provided that it is combined and coordinated with other political strategies and that the leaders of the movement are aware of the advantages and limitations of litigation as a political tool.
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In fact, over-reliance on litigation had some additional consequences which seem to have been particularly harmful for women's struggle for equality. Among the typical stereotypes that women's groups combat in their struggle for gender equality is the view of women as weak and dependent individuals, who always need external forces (stronger than themselves) to promote their causes. Paradoxically, over-reliance on litigation not only fails to refute these stereotypes, but in fact works to bolster such chauvinistic beliefs. In litigation (and, to some extent, in legal advocacy) it is usually the weak and dependent party who seeks the help of an authoritative third-party intervener to solve his or her difficulties vis-à-vis the opponents. Even a victory in court is a victory for the weak. In a political struggle, on the other hand, the opposing parties are required to exert power. Political victories are thus a manifestation of social power. Sadly, it seems that even in those cases where women's groups have succeeded in court, their victories to some extent have acted to reinforce their image as weak and dependent, particularly in cases where the group's only victories were achieved through litigation.
The most striking point raised by the comparison between women's and LGBT groups in Israel is that there is nothing inherent in the structure of these two groups or in the substance 109 Scheingold (n 5); Rosenberg 2008 (n 5). 110 McCann and Silverstein (n 3). 111 Epp (n 8). 112 McCann and Silverstein (n 3); Epp (n 8).
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[Vol. 48:1 of their causes that can explain the difference in their chosen strategies. Admittedly, women form a much larger social group than gays and lesbians, and are therefore far less cohesive in their social organisation and harder to mobilise politically. However, this difference can hardly explain the incredibly low profile of grassroots activity by Israeli women. In any case, if one aims to put forward such an explanation for the above difference between Israeli women and gays, one is also obliged to explain why such constraints on political activity did not apply to women's groups in other Western democracies which served as the basis for our comparative analysis.
The differences between the patterns of the social struggle for equality by women and the LGBT community seem to have been purely the result of choices made by the leaders of these groups. If anything, one might have expected that the choices would be the other way around.
LGBTs are smaller in numbers than women. Resistance and hostility towards their causes in the general public (particularly in conservative and religious circles) go much deeper than in the case of the claim for gender equality. Litigation is commonly regarded as the weapon of the weak and socially alienated. 113 One might easily have anticipated that
LGBTs would rely on litigation to a far greater degree than women. As this study demonstrates, the reality has been quite different. The leaders of the LGBT movement in Israel seem to have been far more sceptical (or realistic) about the prospects of social mobilisation through law than their female leader counterparts. It has proved to be a very healthy choice on their part. As our study suggests, even a 'discrete and insular' minority 114 (as, one could argue, was the case of homosexuals in Israel in 1970) must make every effort not to be swayed by the 'myth of rights' and try to include litigation in its tactics of political mobilisation. Arguably, if this has proved to work in the case of Israel's LGBT movement, it should have worked in the case of some other groups, women among them. Anti-discrimination laws (sexual orientation) 4 Laws concerning gender identity/ expression 
